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Jurors, Former Prosecutors and Judges Urge
Governor Warner to Grant Clemency to Norfolk Four
Cite Evidence that Proves the Four Former
Navy Men are Innocent
Jurors, Experts Available for Interviews Today
January 4, 2006 – Letters and affidavits from jurors in the Norfolk Four trials filed with
Governor Mark Warner today urge clemency for the four former Navy men, citing
exonerating evidence that they did not hear during the trials. Additionally, attorneys for
the Norfolk Four released letters to the Governor from several former federal and state
judges and prosecutors who carefully reviewed the case stating that “executive clemency
is particularly appropriate in this matter because no court has or will consider all of the
facts that have now come to light.”
Ten jurors from the Eric Wilson and Derek Tice trials have reviewed evidence that was
not presented to them at trial and say that they would not have voted to convict these men
for the rape and murder of Michelle Bosko and now believe that all four sailors are
innocent. The evidence not presented at either trial but now reviewed by the jurors,
includes:
•
•
•

•
•
•
•

Omar Ballard’s sworn testimony that he was the sole perpetrator of the crime;
Ballard’s chilling letter in which he admitted that he killed Ms. Bosko;
Ballard's crime spree against women at the time he murdered Ms. Bosko,
including Ballard's physical assault of a woman in Ms. Bosko’s apartment
complex two weeks before the murder, and Ballard's rape and attempted
strangulation of a 14-year-old girl 10 days after Ms. Bosko’s murder;
the lead detective’s history in eliciting false confessions;
expert testimony on how the coercive interrogation tactics resulted in inconsistent
statements which bear the hallmarks of false confessions;
Joseph Dick's alibi confirming that he was on duty on the U.S.S. Saipan at the
time of the crime; and
expert testimony from a crime scene reconstruction analyst and a forensic
pathologist stating this was a single perpetrator crime committed by Omar
Ballard.

In a sworn statement, one of the Tice jurors, Joy Imel, states: “Had I heard and seen any
of the [additional] evidence during the trial, I would not have convicted Derek Tice of the
rape and murder of Michelle Bosko. I understand that the Governor of Virginia is now
the only person who can release Danial Williams, Joseph Dick and Derek Tice. I believe
that clearing the names of all four of these innocent men is the only right and just thing to
do and I urge that the Governor swiftly grant them clemency.”
Eric Wilson was convicted of rape in June 1999. He was sentenced to 8 ½ years and was
released in the fall of 2005. Derek Tice was convicted for the rape and murder of Ms.
Bosko in January 2003. Under the threat of the death penalty and on the advice of
counsel, Danial Williams and Joseph Dick pled guilty to rape and murder in early 1999.
Williams, Dick and Tice are serving life sentences in Virginia prisons.
Also today, letters to Governor Warner from 12 former federal and state judges and
prosecutors who have reviewed the evidence in the Norfolk Four case have concluded
that the former sailors are innocent and should be freed. The prominent individuals stated
that they wrote the letters “from the perspective of individuals with a strong interest in
ensuring the reliability of the criminal justice system,” and that they are confident that
“this crime was committed by only one person [Omar Ballard],” that only Ballard’s
confession is reliable, and that “no court has or will review all the relevant facts.” They
urged the Governor to use his executive power to free these innocent men.
In addition, a law enforcement official who has examined the case, Frank Stokes (a
retired FBI agent with over 30 years of experience in police interrogation and
confessions) said he believes the Norfolk Four are innocent. According to Stokes: "The
tactics used by the police in these interrogations carry a significant danger of producing
false confessions, as they did in this case. Compounding this danger is the fact that the
police could not corroborate the confessions of the Norfolk Four, which should have been
a glaring signal that the confessions were false."
In another recent development, an expert DNA analyst for law enforcement and
governmental agencies from the Bode Technology Group, Inc. has analyzed the forensic
evidence obtained from this case and has concluded that it is “overwhelmingly likely that
Danial Williams, Joseph Dick, Eric Wilson, and Derek Tice, did not participate in the
rape and murder of Ms. Bosko.” Bode Technology Group was also involved in the DNA
retesting ordered by Governor Warner which resulted in recent exonerations in Virginia.
More information about the Norfolk Four case, including the clemency petition, juror and
expert affidavits, can be accessed at www.Norfolk4.com. If you would like to arrange an
interview with the jurors, experts or attorneys, please contact Laura Burstein at 202-5577584 or Amy Levey at 202-557-7513.

###

Norfolk 4 Jurors
Significant Exculpatory Evidence of Innocence
Never Considered by the Tice or Wilson Juries
• Evidence never developed before the trials
• Evidence never presented by defense lawyers
• Evidence kept from the jurors by trial judges

10 Tice and Wilson Jurors Believe Norfolk 4 Are Innocent
and Would Not Have Convicted Tice or Wilson
Had They Known:
• Joseph Dick had a reliable alibi -- his supervisor believes Joseph was on
duty aboard his ship and could not have been in Michelle Bosko's
apartment on the night she was murdered
•

Omar Ballard:
o violently assaulted another woman in Michelle Bosko's apartment

complex just two weeks before he killed Ms. Bosko
o raped and strangled a fourteen-year-old girl ten days after raping

Ms. Bosko, just a short distance from Ms. Bosko's apartment
complex
• Detective Ford - the lead investigator and interrogator of the Norfolk 4
- had been demoted for obtaining multiple false confessions from young
men in other cases earlier in his career
• The confessions of the Norfolk 4 were significantly inconsistent with
each other and conflicted in a myriad of ways with the known evidence
of what actually happened to Ms. Bosko
• An expert in police interrogations and confessions has concluded that
the confessions of the Norfolk 4 were coerced by the police and are
demonstrably false
•

Experienced experts in crime scene reconstruction and pathology have
concluded that only one person committed this crime

January 4, 2006
The Honorable Mark R. Warner
Executive Office Building, 3rd Floor
1111 East Broad Street
Richmond, VA 23219
RE: Clemency Petitions concerning Joseph Dick,
Derek Tice, Danial Williams & Eric Wilson
Dear Governor Warner:
We were members of the jury in the case of the Commonwealth v. Eric Wilson.
We write to urge you to grant clemency to Eric Wilson and to three other young men,
Joseph Dick, Derek Tice, and Danial Williams, who were convicted of the brutal 1997
murder of Michelle Bosko.
During Wilson's 1999 trial, we were asked to find that he participated with several
other sailors in the rape and murder of Ms. Bosko. The Commonwealth's evidence
consisted largely of Wilson's statement to police made after a long interrogation, and the
not-always-consistent testimony of co-defendant, Joseph Dick. By far, the most
important evidence to the jury was Eric Wilson's confession. After carefully studying all
of the evidence, we reached a split verdict. We did not believe there was enough
evidence that Wilson murdered or participated in the murder of Ms. Bosko, and we found
him not guilty on that charge. But we decided there was enough evidence to show that he
participated in her sexual assault.
Recently, we were asked by lawyers for Dick, Tice and Williams to review
additional evidence that we did not have before us at the Wilson trial. We have done so,
thoroughly and responsibly, and we think that evidence is very important. It fills many of
the holes we identified but had no evidence to fill, and places the evidence we did hear in
a very different light. Taking this new information into account with the evidence we
heard at trial, we now firmly believe that Wilson, Dick, Tice, and Williams are all
innocent of this crime. We thus ask that you act promptly to clear the names of these
innocent former sailors.
The evidence that we did not hear points in only one direction – that none of these
young men had anything to do with Ms. Bosko's assault and murder. When we voted to
convict Wilson of rape, we did not know that:
•

Detective Ford, the key investigator who got the confessions from the four Navy
men, had earlier in his career obtained false confessions from other young men in
multiple cases;

•

the confessions of these four sailors were significantly inconsistent with each
other and conflicted in so many ways with the known evidence of what actually
happened to Ms. Bosko;

•

an expert in police interrogations and confessions has concluded that the
confessions of these four sailors were coerced by the police and are false;

•

two additional sailors named by Derek Tice in his confession as being involved
in the attack on Michelle Bosko and implicated by Joseph Dick in his testimony
at Eric Wilson's trial actually had airtight alibis;

•

Joseph Dick's supervisor believed that he was on his ship, and not at Michelle
Bosko's apartment complex, on the night that Ms. Bosko was murdered;

•

experienced experts (in crime scene reconstruction and in pathology) have
concluded that only one person committed this crime. We remember hearing
evidence at the time of the trial that the apartment was neat and orderly and did
not seem to have been disturbed by a large group of men, and that was a fact that
troubled us during our deliberations;

•

Omar Ballard violently assaulted another person in the same apartment complex
where Michelle Bosko lived just two weeks before he killed Ms. Bosko; and

•

Omar Ballard raped and strangled a fourteen-year-old girl ten days after raping
Ms. Bosko, just a short distance from Ms. Bosko's apartment complex.

Had we heard this evidence during the trial, we would not have convicted Eric
Wilson of rape. Instead, we would have been convinced, as we are now, that Wilson and
the other three sailors are innocent.
All the available evidence shows clearly that Omar Ballard raped and killed
Michelle Bosko by himself. We thus ask that you grant clemency to Joseph Dick, Derek
Tice, Eric Wilson, and Danial Williams. We recognize that we played a key role in
putting Eric Wilson in prison, and we understand that you are now the only person who
can clear his name and release the other innocent men. We were faced with a difficult
decision when we deliberated, and we know that you are now faced with a difficult
decision too. But we believe that clearing the names of these four sailors is the only right
thing to do and we urge you to act on these clemency petitions promptly.
Sincerely,
Tangela Banks
Georjean Baxter

Patrick Farrell
Liquetta Faulks
Ann Marie McGunnigle (Webb)
Ursula Montgomery
Lauren Moreland
Belva Smith
John Subasavage

January 4, 2006
The Honorable Mark R. Warner
Executive Office Building, 3rd Floor
1111 East Broad Street
Richmond, VA 23219
Dear Governor Warner:
We are former judges and prosecutors. We write to urge you to grant clemency for
Joseph Dick, Jr., Derek Tice, Danial Williams, and Eric Wilson. Three of these
young men, Dick, Tice, and Williams, are in Virginia prisons serving life sentences
for a rape and murder they did not commit. We are confident that upon reviewing
the evidence in its entirety, you will come to the same conclusion that we each did
and order their release.
We write this letter from the perspective of individuals with a strong interest in
ensuring the reliability of the criminal justice system. As former judges and
prosecutors, we understand the importance of holding people accountable for their
actions. We have spent the better part of our careers serving our communities as
advocates for justice, victims, and the community. We understand the importance of
maintaining the criminal justice system as a fair and effective means of punishing
the guilty. It is equally important that the innocent are freed.
Let us explain why we are urging you to grant clemency. Each of us has
independently reviewed the facts of this case and have come to the conclusion that
these men are innocent and should be freed. Our review has persuaded us of the
following:
This crime was committed by only one person. This was the conclusion of the
investigating officers in the days and month after the crime. The condition of
the crime scene and injuries to the victim all point in this direction. We are
fortified in our belief by the comprehensive review given this issue by Larry
McCann, a twenty-six year old veteran of the Virginia State Police and an
expert on crime scene reconstruction and profiling. His firm conclusion that
Omar Ballard and only Ballard committed this crime strikes us as entirely
correct. This view is supported by the absence of any forensic evidence
linking any individual other than Ballard, and by the persuasive opinion of
Dr. Werner Spitz, one of our country's most experienced forensic pathologists,
who concluded that the victim's injuries are consistent with only one
assailant.

Only one of the confessions is reliable. The contrast in the circumstances
concerning the statements made by Williams, Dick, Tice, and Wilson on the
one hand, and Ballard on the other, could not be more extreme. The four
sailors repeatedly insisted on their innocence for hours, and relented and
gave incriminating statements that failed to match the known crime scene
evidence only after vigorous interrogation, and only after being confronted
with untruths and threats about the death penalty. Ballard, on the other
hand, confessed not long after being confronted with the highly incriminating
DNA match evidence, and was never threatened. We find that Dr. Richard
Ofshe's analysis of the statement evidence is correct, and that only Ballard's
confession is credible.
No court has or will review all the relevant facts. Executive clemency is
particularly appropriate in this matter because no court has or will consider
all of the facts that have now come to light. When these cases were pending
in the trial court, they were treated separately. Only Tice and Wilson had
trials, and in both, some of the evidence suggesting Ballard and only Ballard
committed this crime was not considered. Dick and Williams entered guilty
pleas due to fear of the death penalty, and have no judicial remedies
remaining.
We urge you to use your executive power because our review has persuaded us that
these men are innocent. We know who committed this crime. He is appropriately
locked away serving a life sentence without parole. It is in the interests of all of the
citizens in Virginia that the clemency requests of Joseph Dick Jr., Derek Tice,
Danial Williams, and Eric Wilson be granted. The cause of justice will not be fully
and finally served in this case until they are released from incarceration and their
convictions are overturned.
Sincerely yours,
Harold J. Bender
United States Attorney
Western District of North Carolina (1980-1982)
Zachary W. Carter
United States Attorney
Eastern District of New York (1993-1999)
Kendall Coffey
United States Attorney
Southern District of Florida (1993-1996)

Susan Getzendanner
United States District Judge
Northern District of Illinois (1980-1987)
Saul A. Green
United States Attorney
Eastern District of Michigan (1994-2001)
Hal D. Hardin
United States Attorney
Middle District of Tennessee (1976-1981)
Timothy K. Lewis
United States Circuit Judge
Third Circuit Court of Appeals (1992-1999)
United States District Judge
Western District of Pennsylvania (1991-1992)
George C. Pratt
United States Circuit Judge
Second Circuit Court of Appeals (1982-1995)
United States District Judge
Eastern District of New York (1976-1982)
Judge Alfred Wolin
United States District Judge
District of New Jersey (1988-2004)

Former Judges and Prosecutors in Support of Clemency for the Norfolk 4
Harold J. Bender was the United States Attorney for the Western District of North
Carolina from 1980 to 1982 and the Chief Assistant United States Attorney from
1977 to 1981.
Zachary W. Carter was the United States Attorney for the Eastern District of New
York from 1993 to 1999. He served as a United States Magistrate Judge for the
Eastern District of New York from 1991 to 1993. Mr. Carter was also an Assistant
United States Attorney from 1975 to 1980 and Deputy Chief of the Criminal
Division from 1979 to 1980. Additionally, Mr. Carter served as Judge of the
Criminal Court for the City of New York from 1987 to 1991.
Kendall Coffey was the United States Attorney for the Southern District of Florida
from 1993 to 1996.
Susan Getzendanner served as United States District Judge for the Northern
District of Illinois from 1980 to 1987.
Saul Green served as the United States Attorney for the Eastern District of
Michigan from 1994 to 2001. Prior to that, Mr. Green served as an Assistant
United States Attorney for the Eastern District of Michigan.
Hal D. Hardin was the United States Attorney for the Middle District of Tennessee
from 1976 to 1981. He served as an Assistant District Attorney from 1968 to 1970.
Judge Hardin also served as Circuit Court Judge in Davidson County Circuit Court
from 1975 to 1977, Presiding Judge in 1977, and Special Court of Appeals Judge.
He is currently an Adjunct Professor at the Nashville School of Law.
Bentley Kassal served as a judge for the Court of Appeals for the State of New York
in 1985, the Appellate Division of the New York Supreme Court, First Department
from 1982 to 1993, the Supreme Court of the State of New York from 1976 to 1982,
and the Civil Court of the City of New York from 1970-1976.
Timothy K. Lewis served as Circuit Court Judge for the United States Court of
Appeals for the Third Circuit from 1992 to 1999. He was District Court Judge for
the Western District of Pennsylvania from 1991 to 1992. Before being appointed to
the federal bench, Judge Lewis served as an Assistant U.S. Attorney for the
Western District of Pennsylvania and as an Assistant District Attorney in
Allegheny County, Pennsylvania. He has also taught as an Adjunct professor at the
University of Pittsburgh School of Law.
Robert S. Litt served as the Principal Associate Deputy Attorney General at the
United States Department of Justice from 1997 to 1999. He was the Deputy

Assistant Attorney General in the Criminal Division of the United States
Department of Justice from 1997 to 1999. He served as the Special Advisor to the
United States Department of State from 1993 to 1994 and was an Assistant United
States Attorney for the Southern District of New York, 1978 to 1984.
Julie R. O'Sullivan served in the Office of Independent Counsel, where she worked
on the "Whitewater" investigation. Professor O'Sullivan also served as Assistant
United States Attorney in the Criminal Division of the United States Attorney's
Office of the Southern District of New York. She is currently a professor of law at
Georgetown University Law Center.
George C. Pratt served as the United States District Judge for the Eastern District
of New York from 1976 to 1982 and United States Circuit Judge for the Second
Circuit Court of Appeals from 1982 to 1995. Judge Pratt was a Professor of Law at
Touro Law School from 1993 to 2003, he was also a Distinguished Visiting
Professor at Hofstra Law School and Adjunct Professor at St. John's University Law
School. He is currently special counsel at Farrell Fritz, P.C.
Alfred Wolin served as the United States District Judge for the District of New
Jersey from 1988 to 2004. Prior to that he was the Presiding Judge of the Superior
Court of New Jersey, Criminal Part from 1983 to 1987, Judge in the Superior Court
of New Jersey, Civil Part from 1982 to1983, the Superior Court of New Jersey,
Juvenile and Domestic Relations Court from 1980 to 1982, and the Union County
District Court from 1980 to 1985. He has also served his community as a Union
County Legal Aide Society chief staff attorney, a special assistant prosecutor in
Union County, New Jersey, and municipal prosecutor in the Town of Westfield,
New Jersey.

TODD W. BILLE
Expert in Forensic DNA Analysis
Credentials

•
•
•

Director of Special Projects, Bode Technology Group, Inc.
o Forensic DNA analysis for law enforcement and governmental agencies,
including VA Depart. of Forensic Science (“VDFS”) & WY State Crime Lab
Former DNA analyst, technical leader, supervisor for Indiana State Police Laboratory
13 years experience as a DNA analyst, 15 years experience as a forensic biologist

Case Review

•
•
•
•

VDFS Certificates of Analysis, Forensic Investigation Reports, Latent Print
Examinations
Testimony of VDFS representatives at Derek Tice’s trial
Statements of Danial Williams, Joseph Dick, Jr., Eric Wilson, and Derek Tice
Testimony of Joseph Dick, Jr.

Key Facts

•

Semen and cellular material recovered from crime scene:
o Only one person, other than Ms. Bosko, contributed to the genetic material
recovered.
o The DNA that is foreign to Ms. Bosko is consistent only with Omar Ballard.
o Danial Williams, Joseph Dick, Jr., Derek Tice, and Eric Wilson are each
excluded as contributors to the DNA that is foreign to Ms. Bosko.

•

DNA testing of Danial Williams’ pubic swab and underwear shortly after the rape
was committed did not contain any DNA from Ms. Bosko. There was no indication
that Mr. Williams had bathed or changed underwear since before timeframe of crime.

Conclusions From Case Review

•
•
•
•

If this was a multiple offender crime, as was the prosecution’s theory, it is extremely
likely that additional DNA profiles would have been found.
All of the foreign DNA obtained from the crime scene is consistent only with Omar
Ballard’s DNA.
If Danial Williams had sexually assaulted Ms. Bosko, it is extremely likely that DNA
testing of his pubic swab and underwear would have revealed DNA from Ms. Bosko
or from another perpetrator, which it did not.
Based on the records reviewed, including the DNA evidence, it is overwhelmingly
likely that Danial Williams, Joseph Dick, Jr., Eric Wilson, and Derek Tice, did not
participate in this crime.

