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Clemency Petition Filed Today Calls on Virginia Governor to
Correct Egregious Miscarriage of Justice

DNA, Other Evidence Exonerates 4 Innocent Navy Men,
Implicates Killer in 1997 Murder

Four innocent men have been convicted — and three of them are serving life sentences —
for a crime they did not commit, despite overwhelming evidence that exculpates them all,
according to a clemency petition filed with Governor Mark Warner’s office today. No
credible evidence links the former Navy men to the rape and murder of Michelle Moore-
Bosko of Norfolk. Attorneys from three prominent national law firms who are
representing the young men pro bono maintain that prosecutors know that all evidence —
forensic and otherwise — indicates that one individual committed the crime alone.

No DNA from the four young men sentenced to prison was found anywhere at the scene,
yet they all remain in prison, and three of them are serving life sentences. Nothing ties
these four men to the crime: the DNA evidence recovered from vaginal swabs of the
victim and the blanket that covered her body matched only that of Omar Ballard, another
man convicted of this crime, who has a history of violent assaults against women and is
serving a life sentence for a separate attack. Blood found under the victim’s fingernails
matched only Ballard’s DNA, and there was no DNA foreign to Ballard or Ms. Moore-
Bosko recovered from the scene. Ballard insists that he acted alone.

“The overwhelming exculpatory evidence demands that Governor Warner exonerate
these young men,” says attorney George Kendall of Holland & Knight, a law firm
representing Joseph Dick.

Added Donald Salzman, an attorney with Skadden, Arps, Slate, Meagher and Flom, a law
firm representing Danial Williams: “In Virginia and around the nation, innocent people
are being freed in cases where exonerating physical evidence is much less compelling
than it is here. Justice for these four men is long overdue.”

All of the young men provided confessions that were forcibly coerced and completely
inconsistent with the crime scene evidence. Norfolk police, led by Detective R. Glen
Ford, who has a long history of eliciting false confessions, ignored several solid clues
implicating Ballard, and they did not investigate him for the crime despite overwhelming
evidence of his guilt.

Faced with the knowledge that the case against the four men was based wholly on
inaccurate statements and assertions, Detective Ford convinced Ballard to accept a plea
agreement for the crime that required him to implicate the others. Had he rejected the
plea, Ballard would almost certainly have faced a death sentence.



This is not the first time Detective Ford has obtained false confessions: in the Lafayette
Grill case in 1990, he coerced confessions from three teenagers who later had charges
dropped against them when it was determined they could not possibly have been at the
crime scene. He obtained yet another false confession from another defendant in a murder
case, who was acquitted when evidence proved it was impossible for him to commit the
crime.

By the time Ballard surfaced as the real killer, Detective Ford had targeted no less than
seven innocent men, none of whom knew Ballard and all of whom were current or former
members of the United States Armed Forces.

“Had Detective Ford or anyone else acknowledged what was happening, the investigation
would have reached a successful conclusion in short order. Instead, given their
understandable zeal to solve a high-profile crime, Detective Ford and the lead prosecutors
allowed themselves to be led astray by the false confessions they obtained. Their actions
and inactions resulted in a fundamental miscarriage of justice,” says Deborah Boardman
of Hogan & Hartson, a law firm representing Derek Tice.

In addition to the inaccurate and incredible statements provided by the defendants, there
are many additional factors that clearly indicate that the crime was committed by only
one offender. For example, in addition to the incriminating DNA evidence, Ballard is the
only one who gave law enforcement officials a credible, detailed description of the crime,
and he is the only one with any sort of criminal history. Ballard also threatened an
acquaintance in writing, telling her he would kill her as he had killed Moore-Bosko. Yet
juries at these trials were not permitted to hear this highly incriminating evidence.

Furthermore, Moore-Bosko’s body showed no signs of having struggled with multiple
assailants, and the stab wounds she suffered appeared to have been inflicted by one
person. Also, the blood under her nails shows she scratched Ballard only. And there was
no DNA foreign to Ballard or Moore-Bosko recovered from the scene.

"The evidence speaks for itself. This is a single offender crime and there is no doubt in
my mind that Omar Ballard committed the rape and murder of Michelle Moore-Bosko
alone," says Larry McCann, former Virginia State Police senior investigator and crime
scene reconstruction expert. "I am convinced that four innocent men who served their
country honorably and proudly in the United States Navy remain in prison for a crime
they did not commit."

Social scientists and psychologists have noted that contemporary methods of
psychological interrogation can lead innocent individuals to falsely confess to serious
crimes. A report by leading psychologists Richard Leo and Richard J. Ofshe shows that
15% of defendants who made undisputedly false confessions pled guilty despite their
innocence to avoid the risk of the death penalty or some other harsh sentence. Research
also shows that suspects who falsely confess also frequently implicate others in their
efforts to appease their interrogators. Another study from the Innocence Project reviewed
140 wrongful convictions and found that 25% were the result of false confessions.



“Law enforcement officials in this case extracted demonstrably false confessions from
four young sailors in an effort to present a case unsupported by the evidence,” says
Ofshe, who has authored numerous studies on false confession and wrongful convictions.
“A false confession is the most incriminating and persuasive false evidence of guilt that
the state can bring against a defendant, and the result here is four innocent men sitting in
prison.”
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Three young men, Joseph Jesse Dick, Jr., Derek Elliot Tice, and Danial J. Williams, are
inmates in Virginia prisons serving life sentences without the possibility of parole for a rape and
murder they did not commit. We are seeking clemency for these innocent young men. 1/

In the early morning hours of July 8, 1997, Omar Ballard — whom the victim, Michelle
Bosko knew and trusted — committed this horrific crime alone. DNA tests proved to a degree of
certainty in the billions that Ballard, and only Ballard, was the source of the semen recovered
from Ms. Bosko. Ballard’s DNA also matched other evidence including blood found under Ms.
Bosko’s fingernails. There is no physical evidence whatsoever linking anyone other than Ballard
to this crime because this crime was committed by him alone.

Notwithstanding the absence of physical evidence linking Dick, Tice, Williams to the
crime, these innocent men are serving life sentences for the rape and murder of Ms. Bosko based
on false confessions coerced by Detective Robert Glen Ford, the lead detective in this case, who
has a well-documented history of eliciting false confessions in murder investigations. Dick and
Williams — faced with the risk of the death penalty if they went to trial — were convinced by
their attorneys that the only way to spare their lives was to plead guilty to rape and murder.
Wilson and Tice went to trial. Wilson was convicted of rape, and Tice was convicted of rape and
murder.

Recent expert evaluations on behalf of these three men have established in ways never
shown before in this case that Ms. Bosko was raped and murdered by a single person, Omar
Ballard.

e Larry McCann, a twenty-six year veteran of the Virginia State Police, former
Fellow at the FBI National Center for the Analysis of Violent Crime, and one of
the nation’s leading experts on crime scene reconstruction and profiling, has
analyzed the facts surrounding this case and has concluded that Williams, Dick,
and Tice “had nothing to do with this crime.” In Mr. McCann's expert opinion,
one person committed this crime, not multiple perpetrators as Ford and the two
trial prosecutors, D.J. Hansen and Valerie Bowen, claimed. Mr. McCann found
that Ballard is the only suspect who matches the profile of the perpetrator, and
Ballard's confession is the only one that mirrors the objective physical evidence
from the crime.

e Dr. Werner Spitz, one of our country’s preeminent forensic pathologists and the
author of the seminal text in the field of forensic pathology, has found, after
exhaustive review of the record, that the wounds suffered by Ms. Bosko were
inflicted by a single perpetrator. Specifically, he concludes that “[f]rom a
forensic pathology perspective, the entire record in this matter is wholly

1/ A fourth young man, Eric Cameron Wilson, was sentenced to eight-and-a-half years for rape,
and he, too, is innocent. Wilson has already filed for relief from the Governor.
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inconsistent with a conclusion that multiple offenders raped and murdered
Ms. Bosko.”

¢ Dr. Richard Ofshe, a sociology professor at Berkley, Pulitzer Prize winner,
consultant to nineteen law enforcement agencies, and the nation’s most
recognized expert on coercive interrogation techniques and false confessions, has
closely reviewed the facts, examined the petitioners and found that: “it is clear
that Williams, Dick and Tice are three innocent men, inappropriately
imprisoned for this crime.” Dr. Ofshe concluded that Ford’s interrogations of
Williams, Dick, and Tice were riddled with dangerous, coercive tactics that led
innocent men to falsely confess to crimes they did not commit. Dr. Ofshe noted
that “[ijn my long experience, the situation confronted by the Norfolk Four
may well be the most egregious miscarriage of justice I have examined.”

In Virginia and around the nation, innocent people are being freed in cases where the
exonerating physical evidence is much less compelling than here. Justice for these men is long
overdue.

. How Do Four Innocent Men Confess to a Horrible Crime They Did Not Commit?

How did these young men become trapped in this nightmare? This tragedy occurred
because Ford and other investigators ignored several clues that would have led them straight to
the real killer, Ballard. Instead, they extracted demonstrably false confessions from a succession
of four young sailors in an effort to sustain a hastily-conceived theory that the first sailor-suspect,
Williams, had alone killed Ms. Bosko because he was attracted to her. This theory was reduced
to ruin when Williams’s DNA failed to match the evidence found at the crime scene. With no
concrete evidence linking Williams to the crime, rather than attempt to identify another assailant,
Ford sought to establish that Williams must have been assisted in this rape and murder by friends.

By the time Ballard finally surfaced as the real killer — more than a year-and-a-half after
the crime — Ford had arrested seven innocent men, none of whom knew Ballard and all of whom
were current or former members of the United States Armed Forces: the four who falsely
confessed and three others implicated in those confessions but who did not confess and against
whom all charges ultimately were dismissed. All of the “confessions” are sharply inconsistent
with the actual evidence at the crime scene, and with each other. No physical evidence of any
kind — including DNA found at the crime scene — connects any of these seven young men to the
crime. But by the time Ballard surfaced as the true, lone killer, Ford and the prosecutors had
gone too far down the wrong road to turn back and admit that they had been wrong all along.

¢ Omar Ballard

Ballard’s guilt is beyond dispute. In early 1999, Ballard, already in prison for the rape of
another Norfolk teenager, sent a chilling letter to a friend. In it, he threatened to kill her just as
he had killed “Michelle.” In March 1999, after Ford received a copy of Ballard’s incriminating
letter and after DNA tests conclusively proved Ballard raped Ms. Bosko, Ford questioned
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